





ORDINANCE NO. 

06015


STATE OF SOUTH CAROLINA
)
AN ORDINANCE AMENDING VARIOUS






)
SECTIONS OF CHAPTER 156 OF THE






)
MOUNT PLEASANT CODE OF

COUNTY OF CHARLESTON
)
ORDINANCES, ESTABLISHING A






)
COLEMAN BOULEVARD-BEN





)
SAWYER BOULEVARD OVERLAY
TOWN OF MOUNT PLEASANT
)
DISTRICT
WHEREAS, Mount Pleasant Town Council desires to establish an overlay district on portions of Coleman and Ben Sawyer Boulevards for the purpose of fostering appropriate redevelopment activity; and

WHEREAS, Mount Pleasant Town Council hereby specifically adopts certain findings, as detailed in Paragraph (B) of Section 156.329 of the Use District Regulations hereinbelow; and

WHEREAS, various portions of Chapter 156 (Zoning Code) of the Mount Pleasant Code of Ordinances must be amended to adopt the referenced findings and create a Coleman Boulevard-Ben Sawyer Boulevard Overlay District (CBS-OD); and

WHEREAS, the Mount Pleasant Planning Commission held a public hearing on January 18, 2006 to consider the amendments herein to the Mount Pleasant Code of Ordinances; and


WHEREAS, Mount Pleasant Town Council is empowered with the authority to make amendments to the Zoning Code of the Mount Pleasant Code of Ordinances, and now believes that it is in the best interests of the Town to so act with respect to this matter.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Councilmembers of the Municipality of Mount Pleasant, in Council assembled, that Chapter 156 of the Mount Pleasant Code of Ordinances shall be and is hereby amended by specifically: adding a Subparagraph (4) to Paragraph (A) of Section 156.102, rewording Subparagraph (4) of Paragraph (D) of Section 145.328, and repealing the existing Section 156.329 completely and in its place adding a CBS-OD, Coleman Boulevard-Ben Sawyer Boulevard Overlay District, all to read as follows:

Chapter 156:
Zoning Code

General Development Requirements

§ 156.102
Height and Size of Buildings and/or Structures.


(A)
Principal Building.

(4)  The Building Height Plan of the Town Comprehensive Plan, which is adopted by reference and made a part of Chapter 156 is hereby amended to reflect the permitted height of § 156.329(H)(3)(a)-(d) within the area specified by § 156.329(A) of the CBS-OD.

(Subparagraphs (1), (2) and (3) of Paragraph A shall remain the same.)

Use District Regulations

§ 156.328
HC-OD; Joint Town/County Highway Corridors Overlay District.


(D)
Applicability.



(4)
In the event that regulations of the Town may conflict with these requirements, the more stringent shall apply; provided , however, that the provisions of § 156.329 CBS-OD shall supercede those of this section, where applicable.

(Paragraphs A, B and C and Subparagraphs (1), (2) and (3) of Paragraph D shall remain the same.)

§156.329
CBS-OD; COLEMAN BOULEVARD - BEN SAWYER BOULEVARD OVERLAY DISTRICT.

(A) Boundaries of the district.  The boundaries of the district are generally described as including those properties abutting Coleman Boulevard and Ben Sawyer Boulevard located between the intersections of Magrath Darby Boulevard on the north and Patriot’s Point Boulevard on the south and the beginning of the Ben Sawyer Causeway, specifically excluding those properties located within the Shem Creek Waterfront Overlay District and the residential subdivision of Bayview Acres and as more accurately depicted on the official zoning map.
(B) Purpose and Findings.
(1) Purpose.  The purpose of the overlay district is to provide a scheme for the redevelopment and adaptive use for the project area as a pedestrian oriented, mixed use, distinctive suburban environment to act as a focal gathering point for the Town of Mount Pleasant.  A primary goal is to provide incentives, not necessarily to maximize profit potential for separate individual parcels, but rather to encourage the aggregation of multiple smaller parcels and promote a more effective utilization of larger parcels in creating well designed projects, connected and unified in design and function.  A combination of the highest quality standards of site and building design, coupled with a true mixture of uses will provide an environment ensuring a lively, vibrant human experience.
(2) Findings:  In furtherance of the stated Purpose, Town Council finds and declares the following:

(a) The identified Coleman Boulevard-Ben Sawyer Boulevard District is an undeveloped area and is located in the older and traditional part of Town.

(b) The traditional part of Town identified in the Coleman Boulevard-Ben Sawyer Boulevard District has not kept pace with certain newer areas of Town, such as the Johnnie Dodds corridor and Town Center areas.

(c) Creating an overlay district on portions of Coleman Boulevard and Ben Sawyer Boulevard will encourage appropriate redevelopment to reestablish the vitality and vibrancy of this part of Town.  Certain incentives in this district will encourage a true mixture of uses and improve the standards of site and building design.

(d) A renewed and vibrant Coleman Boulevard-Ben Sawyer Boulevard District will contribute to the overall economic, aesthetic and general wellbeing of the Town of Mount Pleasant.

(e) Providing for “workforce housing” in the Coleman Boulevard-Ben Sawyer Boulevard District part of Town as identified in Paragraph (D)(4)(a) of this Section is in the best interests of the community of Mount Pleasant.

(f) In furtherance of the stated purpose and findings herein and the need for certain housing to accomplish the same, it is reasonable and necessary to exempt residential construction in this overlay district from the Town’s Building Permit Allocation Program.

(C) Definitions.

Activity zone.  The area located between the street right-of-way and the build-to line, which may be utilized for pedestrian-friendly uses such as, but not limited to, street side dining, entertainment or outdoor display of merchandise.

Internal access roads.  A vehicular travel way that runs perpendicular to the main Boulevard streets, which may or may not connect to another public street that has the appearance and function of, but not necessarily the construction standards of, a dedicated public street.

Workforce housing. Housing affordable to low and moderate income families (those earning 60% to 80% of the Mount Pleasant area median income, as may change as specified herein).  

(D) Permitted uses/overlay district.  As an overlay district, permitted uses shall be those of the underlying zoning district classification, as modified herein.

(1) Mixed use.  A mixture of commercial and residential uses is encouraged overall.

(a) This mixed use may include separate commercial use buildings and residential dwellings on the same property, as well as commercial and residential uses in the same building.

(b) Uses permitted in the RTH and MF residential use district classifications as well as LO, OP, NC, and AB districts may be allowed; provided, there shall be no restriction on the amount or length of individual rows of townhouse dwelling units.

(c) In order to facilitate the mixture of commercial and residential uses in the same building, residential uses may occur on the street level or any building level containing commercial uses.

(2) Specific mixed use requirements for certain areas.  

(a) A minimum of 60% of the first floor level floor area shall be utilized for retail use in buildings with frontage on Coleman Boulevard within the area located between Live Oak Street and the intersection of Coleman, Ben Sawyer and Chuck Dawley Boulevards.  

(b) The remaining 40% of first floor level floor area may be devoted to office or residential use.

(c) This requirement shall only apply to parcels that have greater than 100 feet frontage on Coleman Boulevard measured property line to property line.  

(3) Density of residential use.  Maximum density of residential uses shall be sixteen (16) units per acre, for both independent residential and mixed use developments; except for workforce housing as provided below.

(4) Workforce housing.  Developments comprising a total area of one-half acre or more in size and providing at least 10% of the total units as workforce housing as defined herein shall be allowed a maximum density of 20 units per acre, as provided below.

(a)
Findings and purpose.  Town Council finds and declares the following:


1.
The provision of workforce housing is important to economic development in that the availability of affordable housing helps attract and retain essential workers.


2.
Mixed-use, mixed-income developments are important to the viability of the community as a whole.  Providing a variety of housing types for households with diverse incomes in close proximity to employment opportunities offers a variety of benefits to the community including reduced traffic congestion and creation of a sense of place and pride in the community.

3.
The intended goal of this ordinance is to provide home ownership and rental opportunities for low and moderate income families.

4.
The incentive in this article is intended to encourage the development of workforce housing and provide a mechanism to reward developers who produce units that meet the standards of this article through bonus density.

(b)
Design, location, and size of workforce housing units

1.
Workforce housing units shall be comparable in design to the market-rate units in the development.  

2.
A mix of efficiency / studio, one-bedroom, and two-bedroom units shall be provided and dispersed throughout the development project.

(c)
Owner-occupied workforce housing
1.
Sales Procedure for New Affordable Units:  When a new workforce housing unit is fully completed, ready for final inspection, and available for sale, the owner shall send a written “Notice of Intent to Sell” to the Town.  In response to the Notice, the Town shall inform the owner of the current maximum allowable sale price.

2.
Maximum Sale Price Adjustment for Mount Pleasant:  The 2000 Census found the Mount Pleasant median family income (MFI) to be approximately 37% higher than the MFI for the Charleston – North Charleston Metropolitan Statistical Area (MSA).  In order to accurately reflect this difference in the sale price of workforce housing, the 2005 MFI for the Charleston – North Charleston MSA was increased by 37% to give an estimate of the 2005 MFI for Mount Pleasant.  Since the MFI relates to a four-person household, the 2005 HUD income limits for one to three person households must be increased by 37%, as well, to provide income limits for smaller households.  Mount Pleasant MFI and related income limits for subsequent years shall be increased by this percentage.

3.
Maximum Sale Price Formula:  The maximum sale price for owner-occupied workforce housing units shall be updated yearly, commencing in 2006, as the current U.S. Department of Housing and Urban Development (HUD) income limits become available.  The maximum sale price shall be based on the number of bedrooms in the workforce housing unit.  

a.
To find the appropriate income limits, first determine household size, assuming one person larger than the number of bedrooms in the workforce housing unit (for example, the household size for a two-bedroom unit shall be three persons and for an efficiency / studio, shall be one person).  Next, find the published HUD income limit for the appropriate family size for the Charleston – North Charleston MSA and increase it by 37% to determine the Mount Pleasant income limit.  

b.
The monthly mortgage payments of the workforce housing unit shall not exceed 28% of 80% of the gross median family monthly income (adjusted for Mount Pleasant) as reflected in the sale price using the Fannie Mae Foundation Mortgage Calculator (or comparable methodology), assuming a 10% down payment and a specified interest rate.  The specified interest rate shall be the 30-year fixed mortgage rate reported by the United States Federal Reserve (www.federalreserve.gov) in the first week of January for any given year and shall remain so for the balance of the year.  

c.
Example for a family of three (2-bedroom unit) based on 2005 data: $55,164 affordable income (80% of $76,583 MFI, adjusted for family size), 10% down payment, 5.77% fixed 30-year mortgage rate = $178,192 maximum affordable housing sale price.

4.
Eligibility:  All workforce housing units shall be sold to households earning no more than 80% of the MFI, as identified by HUD and adjusted for Mount Pleasant.

5.
Eligibility Determination Process:  Prospective buyers of workforce housing units shall be screened and determined eligible by the developer (or his / her designee) prior to occupancy.

6. Term of Affordability.  Resale of workforce housing units shall be limited by deed restriction to the same maximum sales price as defined above, adjusted for inflation, and to a purchaser eligible as described above for a period of not less than ten years.  The increase permitted for inflation is based upon the increase in the Consumer Price Index.  

(d)
Rental workforce housing units

1.
Rent levels.
The maximum rental rate for workforce housing units shall be updated yearly, commencing in 2006, as the current U.S. Department of Housing and Urban Development (HUD) Fair Market Rents (FMR) become available.  

a.
FMR includes a utility allowance for electricity, gas, water, and sewer which is provided annually by the Charleston County Housing and Redevelopment Authority.

b.
The rental rates may be increased no more frequently than annually after unit occupancy.  

2.
Rent Level Adjustment for Mount Pleasant.  The 2000 Census found the Mount Pleasant median rent to be approximately 27.7% higher than the average median rent for Charleston, North Charleston, and Mount Pleasant combined.  In order to accurately reflect this difference in the rental rates of workforce housing units, the 2006 FMR for the Charleston – North Charleston MSA were increased by 27.7% to give an estimate of the 2006 FMR for Mount Pleasant.  Mount Pleasant FMR for subsequent years shall be increased by this percentage.

3.
Eligibility.  All workforce housing units shall be rented to households earning no more than 60% of the MFI, as identified by HUD and adjusted for Mount Pleasant.

4.
Eligibility Determination Process.  Prospective renters of workforce housing units shall be screened and determined eligible by the owner (or his / her designee) prior to occupancy.  

a.
The owner shall provide proof to the Town on an annual basis that the current tenants meet the necessary qualifications.  

b.
The owner shall annually provide to the Town assurance of compliance with the Fair Market Rents.  

c.
Any time a new tenant(s) occupies a workforce housing unit, the owner must provide proof of income to the Town.

5.
Term of Affordability.  Workforce housing rental units shall be limited by deed restriction to remain affordable as defined herein for a period of not less than ten years.

(E) Conditional uses.  Conditional uses will be allowed under the same conditions as the underlying use district with no further approvals.

(F) Special exception uses.  Special Exception uses will be allowed as provided in the underlying use district classification with Board of Zoning Appeals approval; except outdoor dining uses, as provided below.

(G) Activity zone uses and permits.

(1) Allowed Uses.  All uses in the activity zone shall be conducted outside of the street right-of-way.

(a)
Outdoor dining

1. Outdoor dining uses, including the sale and consumption of alcoholic beverages, will be a permitted use in all underlying use districts (including the OP district), provided the conditions specified in the underlying use district have been met.

2. The requirement for the 100 foot separation between properties and/or uses shall not apply.

3. Where outdoor dining is provided in the activity zone, no additional parking requirement shall apply.

4. Parking for outdoor dining located outside of the activity zone shall be as provided in Section 156.171 for restaurant uses and not based upon square footage of outdoor use area.

(b) Outdoor merchandise display

(c) Performers/entertainment

(d) Pushcarts

(2) Permit required.  

(a) A permit shall be required for all allowed activity zone uses, issued upon an application devised by the planning department and subject to a fee determined by Council.  

(b) The permit shall specify such uniform terms and conditions for each class of activity as may be decided by Town Council for the conduct of activity zone uses. 

(H) Site development and design elements.

(1) Setbacks.

(a) Build-to line.  Rather than a typical front yard setback, buildings fronting the street right-of-way shall have a build-to line.

1. All lots with property frontage on major boulevard streets shall have a front yard build-to line of twenty feet, measured from the back of street curb to the face of building. 

2. Lots located on a corner lot adjacent to either a public street side-street or an internal access road which functions as a public street side-street shall have maximum build-to line of twenty feet on the major boulevard side, measured from the back of street curb to the face of building and a minimum fifteen foot build-to line on the side–street section measured from the right-of-way line to the face of building to provide adequate sight distance at the intersection.

3. Lots having property frontage on a side-street running perpendicular to the major boulevard streets shall have a minimum ten foot build-to line and a maximum twenty foot build-to line measured from the right-of-way line to the face of the building.

(b) Side yard setback.  Because the concept is to provide a unified site design for the entire overlay district as much as possible, with shared parking and access between uses, side yard setbacks are not required.

(2) Bufferyards.

(a) Front yard buffer.  

1. For buildings fronting Coleman Boulevard, no understory or shrub plantings are required.

2. However, one four-inch caliper minimum size canopy tree of the species Southern Red Oak, Live Oak, American Beech, or Trident Maple shall be required for each 35 linear feet of road frontage.  These may be installed in the planter as required below.

3. In order to enhance the pedestrian oriented theme of development, planters shall be required as a design element to soften the building exterior and enhance the streetscape appearance.

(b)
Side yard bufferyard.  Because the concept is to provide a unified site design for the entire overlay district as much as possible, side yard bufferyards are not required; provided, however, redevelopment site design of one parcel shall include interconnectivity for parking and access with the adjoining parcels, if possible, and stub-out connections for future shared parking and access are required if such interconnectivity cannot be achieved in the current design.

(3) Building height.

(a) For building fronting on Boulevards streets, the maximum height limit shall be 55 feet, measured from the top of curb to the building eaves; provided all structures shall have a minimum of two floors with a maximum of four floors allowed. 

(b) Pitched roofs may project above 55 feet as an architectural feature only.

(c) The maximum building height for buildings in the overlay district located within 50 feet of an abutting residential property line or abutting a street right-of-way adjoining residential property outside of the overlay district shall be 40 feet, measured as provided in section 156.102(A)(2) and no such building shall exceed a maximum of three stories.

(d) No area above the maximum height or maximum number of stories may be utilized for human occupancy or activity. 

(4) Internal access roads.  

(a) In order to facilitate the replication of a grid street pattern and enhance the streetscape appearance internal to individual projects, internal access roads shall be required whenever site design characteristics reasonably allow them on all larger parcels and smaller parcels that have been aggregated together.

(b) They shall be designed to appear and function as a public street, but may be privately owned (and, if so, must be privately maintained).

(c) On-Street parking is encouraged and buildings should address these internal roads in the same manner as a public street with respect to orientation, setbacks and bufferyard requirements.

(5) Open Space

(a) No open space shall be required

(I) Parking requirements.

(1) Shared parking.  

(a) Because one of the primary functions of the overlay district is to provide a pedestrian oriented experience and an overabundance of parking areas would detract from this goal, parking within the overlay district shall be shared for all uses.

(b) Required parking shall be calculated utilizing the shared parking standards established by the Urban Land Institute; provided, however, no additional parking spaces shall be required for uses conducted in the designated activity zone.

(2) Parking spaces for residential uses shall be limited to a maximum of one space per dwelling unit and shall be included in shared parking calculations.

(3) On-street parking.

(a) On-street parking may be either parallel or angled parking, designed according to accepted standards.

(b) On-street parking will be allowed on residential streets adjacent to the overlay district as designated on an On-street Parking Plan map.

(c) On-street parking will be allowed on internal access roads.

(d) On-street parking spaces abutting the lot line of parcels in the overlay district may be counted towards the required parking for the use or uses on the abutting lot.

(4)
In all cases, parking areas shall be utilized for parking vehicles and shall not be utilized for the storage of such items as merchandise, materials, equipment, boats, trailers or other conveyances.

(J) Other considerations.

(1) Buildings in flood zones. In order to project a pedestrian-friendly streetscape, commercial buildings located in “A” flood zones shall be flood proofed rather than elevated. Additionally, residential structures that are not within a flood zone shall not be raised where they front a public street.

(2) All development within the overlay area shall be subject to Commercial Design Review Board approval.

(3) Residential construction shall be exempt from the Building Permit Allocation Program requirements as an additional incentive to provide the residential mix of uses, which is key to the success of the district.

(4) Building Size limitations. No limitations on square footage of structures will be imposed. However, Footprints (defined as space housing one commercial tenant, not an agglomeration of tenants’ spaces) of any individual structure will be limited to 40,000 square feet. It should be recognized that the intent of this requirement is to prevent ‘big box” retail development which is not keeping with the purpose of the Coleman Boulevard - Ben Sawyer Boulevard Overlay District (CBS-OD).
(5) Design Guidelines for the Overlay District shall be those as promulgated herein and in Section 156.055, “development patterns for commercial villages”, and as may be provided in separate design guideline documents.
(6) Town Council may consider revisions to the Coleman Boulevard - Ben Sawyer Boulevard Overlay District subject to Town ordinances and process.   
THIS ORDINANCE SHALL BE EFFECTIVE IMMEDIATELY UPON FINAL READING.

SIGNED, SEALED AND DELIVERED THIS _____ DAY OF __________, 2006.








_______________________________







Harry M. Hallman, Jr., Mayor







Town of Mount Pleasant

ATTEST:

___________________________

Barbara A. Ashe

Clerk of Council

______________________, 2006

Mount Pleasant, SC

Introduced: ____________, 2006

Final reading: __________, 2006

APPROVED AS TO FORM:

___________________________

R. Allen Young

Town Attorney
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